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1.
The functions of the Competition Tribunal:

The Tribunal adjudicates competition matters, in accordance with the Competition Act No 89 of 1998 (as amended). It has jurisdiction throughout the Republic of South Africa. The Tribunal is independent and is subject only to the Constitution (Act 108 of 1996) and the law. It must be impartial and perform its functions without fear, favour or prejudice. 

	The functions of the Tribunal as prescribed by section 27(1) of the  Act  are:

27. Functions of Competition Tribunal

1. The Competition Tribunal may –

a. adjudicate on any conduct prohibited in terms of Chapter 2, to determine whether prohibited conduct has occurred, and if so, to impose any remedy provided for in this Act; 

b. adjudicate on any other matter that may, in terms of this Act, be considered by it, and make any order provided for in this Act;

c. hear appeals from, or review any decision of, the Competition Commission that may, in terms of this Act, be referred to it; and

d. make any ruling or order necessary or incidental to the performance of its functions in terms of this Act.      




2. Schematic diagram of the structure of the Competition Tribunal
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3.
The structure of the Competition Tribunal

Competition Tribunal members are appointed by the President for a 5-year term on the recommendation of the Minister of Trade and Industry. Currently, Competition Tribunal members are: David Lewis (Chairperson, full-time), Marumo Moerane  (Deputy Chairperson), Norman Manoim (full-time), Urmila Bhoola, Yasmin Carrim (full-time), Medi Mokuena, Merle Holden, Thandi Orleyn, Lawrence Reyburn, Mbuyiseli Madlanga. 

Cases are assigned by the Chairperson to panels of three Tribunal members for adjudication. The Tribunal secretariat provides administrative, research and organisational support to the chairperson and Tribunal members.

The secretariat consists of Janeen de Klerk, Donald Phiri, Kim Kampel, Rietsie Badenhorst, Lerato Motaung, Tebogo Mputle, Jerry Ramatlo, David Tefu, Thabelo Masithulela, Malanee Modise, Xoliswa Mhlongo and Thandeka Yeni.

4.
Contact details

Information Officer: 

David Lewis – Chairperson  



davel@comptrib.co.za
Deputy Information Officer:

Lerato Motaung – Registrar



leratom@comptrib.co.za
General information:

Address:


Block C

The dti Campus
77 Meintjies Street





Sunnyside

Postal address:

Private Bag X 28





Lynnwood Ridge





0040

Telephone: 


+27 12 394 3300

Fax:



+27 12 394 0169

Website:


www.comptrib.co.za
Registry Hours:

08h00 to 15h30

South African Human Rights Commission Guide

In terms of section 10 of the Promotion of Access to Information Act, the Human Rights Commission is required to compile a guide to assist people to exercise their rights under that  Act.  This guide will become available not later than August 2003. The Human Rights Commission may be contacted at: 

Address
Private Bag 2700 Houghton 2041, 

Telephone:
(011) 484 8300

Facsimile:
(011) 484 0582 

Website:
www.sahrc.org.za.

E mail : PAIA@sahrc.org.za 

5. Access to the records held by the Competition Tribunal

5.1.
Automatic disclosures

	Tribunal decisions in competition cases


	Orders, findings, decisions and reasons for the decisions of the Tribunal

	Records of court proceedings that are not subject to claims of confidentiality
	Applications, notices, affidavits, correspondence, heads of argument

	Reports
	Annual Report 


5.2.
Records that may be requested

	Communications 
	Tribunal Newsletter

Press releases

Public Relations Manual

	Training and education 
	Conferences

Workshop and seminars

Training

Funding proposals

Bursaries and scholarships

	Human resources


	Policies on staff recruitment and other staff related policies

Employment records and other related policies

	Administration
	Administration policy

Executive Committee meeting minutes

	Procurement
	Asset Register

Fixed Asset Policy

Procurement Policy

	Financial management
	Budgets

Strategic plans

Financial statements

Audit Committee meeting minutes

Financial Code

Investment Policy

Financial Rules and Procedures for members of the Competition Tribunal

Audit Reports

Risk Assessment


5.3.     The request procedure

(a) The request must be made to the Information Officer using the specified contact details. 

(b) Any request for access to records in terms of the Act must be completed on the prescribed form in terms of the Act and the Regulations thereto. 

(c) The requester must provide sufficient detail on the request form to enable the Information Officer to identify the record and the requester. The requester should also indicate what form of access is required. 

(d) The requester must identify the right that he or she is seeking to exercise or protect and provide an explanation of why the requested record is required for the exercise or protection of that right. 

(e) If a request is made on behalf of a person, the requester must then submit proof of the capacity in which the requester is making the request to the satisfaction of the Information Officer 

(f) The Information Officer must notify the requester by notice, requiring the requester to pay the prescribed fee (if any) before further processing the request 

(g) The Information Officer will then make a decision whether to grant the request or not and notify the requestor in the required form. 

(h) If the request is granted, then a further access fee must be paid for the search, reproduction and preparation, and for any time that has exceeded the prescribed hours to search and prepare the record for disclosure. 

5.4.
  Case Records held by the Tribunal


(a) Any person may inspect or copy any case record of the Tribunal unless confidentiality has been claimed in respect of that record. 

(b) Any person submitting information to the Tribunal may declare identified information confidential, and unless the Tribunal makes a ruling to the contrary, all claims to confidentiality are respected by the Tribunal.  Challenges to confidentiality claims in terms of section 45 of the Competition Act are adjudicated and decided by the Tribunal.

(c) A requester for case records must indicate to the Information Officer the case number under which the information was filed. The Information Officer will ascertain which information in that file was declared confidential and remove such information before making the file available to the requester.

(d) The requester may view the file in the Tribunal offices, during office hours and no access and request fees are charged but any requests for photocopies of documents will be charged at R1-00 a page.

6. Services Available

The Tribunal is an adjudicative body that approves large merger transactions and decides cases of alleged prohibited anti-competitive business practices brought to it in terms of the Competition Act. In the first instance, however, mergers are notified and complaints are made to the Competition Commission (hereinafter referred to as the “Commission”), an institution also set up by the Competition Act whose responsibility it is to investigate and prosecute complaints and make recommendations with respect to large mergers. Consequently, most cases brought to the Tribunal are referred to it by the Commission. However there are certain instances in which the Tribunal will hear a case that is brought to it directly by a complainant. These occur when:

a) A party or individual who has made a complaint to the Commission seeks interim relief while the matter is being investigated by the Commission (see section 49B and 49C of the Competition Act and Tribunal Rule 26)

b) A complainant brings a case after the Commission has decided not to refer a complaint for adjudication and has issued a certificate on non-referral to the complainant. (See section 51(1) of the Competition Act and Tribunal Rule 14 (1) (b-c))

c) A party to an intermediate or small merger appeals a decision of the Commission to prohibit that merger.

d) A party appeals a decision of the Commission in an application for exemption from the prohibited practices provisions (Chapter 2) of the Competition Act (see section 10(8))

e) A party seeks to participate in a case as an intervener (see section 53 of the Competition Act and Tribunal Rule 46) 

7. Public participation in the exercise of powers by the Competition Tribunal

 Tribunal hearings are conducted in public in accordance with the principles of natural justice. Any member of the public may attend these hearings as an observer. Members of the public however may be asked to leave the hearing when confidential information is presented or discussed. 

Any person with a material interest in a matter before the Tribunal may be allowed to intervene in that matter if his or her interests are within the scope of the Competition Act and not represented by any other participant in the proceedings. On receiving an application to intervene, the Tribunal must conduct a hearing and either allow or deny the application. (Section 53 of the Act and Rule 46). The Tribunal may limit the scope or form of the participation of an intervener. 

Information about Tribunal hearings and decisions are available on its website (www.comptrib.co.za )

8.
The remedies available if the provisions of the Promotion of Access to Information Act are not complied with 

The Tribunal does not have internal appeal procedures. The ordinary courts will have to be approached if there is no compliance by the Tribunal with the provisions of the Promotion of Access to Information Act. This would apply to any situation in which the requester wishes to appeal a decision made by the information officer. 

9.
Availability of the manual

The Tribunal’s manual is available for inspection free of charge at the registered address of the Tribunal (see 4 above).  

A copy is also available from the Human Rights Commission (see contact details in 4 above). 

The manual will be published in the Government Gazette and will be made available at every place of legal deposit as defined in section 6 of the Legal Deposits Act 1997
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� Unless otherwise indicated “Act” refers to the Competition Act (Act 89 of 1998) as amended
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